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“Cardiac cath technologist charged in hepatitis C 

infections” 

 

“Mayo says 3K patients at risk in hep C scandal” 

 

“Docs win most malpractice suits, but road is long” 

 

“Whistleblower claims net $1.5M from CDI” 

 

  “Dallas imaging practice squabble yields 

$11M jury award” 
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1. Anatomy of a legal case 

2. Define the Standard of Care 

3. Discuss legal cases  

4. Identify resources for Standard of Care 

5. What protects the radiology nurse 

 

http://www.google.com/imgres?q=legal&um=1&hl=en&sa=N&biw=681&bih=740&tbm=isch&tbnid=ckPCv62-3o7CzM:&imgrefurl=http://www.ucc.vt.edu/stdysk/add6.html&docid=eeaUnoXuvJLVBM&imgurl=http://www.ucc.vt.edu/stdysk/Image1.gif&w=873&h=698&ei=MqsqUN25MozE9gSFkoGoCA&zoom=1&iact=hc&vpx=189&vpy=207&dur=78&hovh=201&hovw=251&tx=136&ty=95&sig=103041747134104285130&page=2&tbnh=161&tbnw=201&start=10&ndsp=12&ved=1t:429,r:1,s:10,i:176
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• The case …. 
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• Fentanyl syringes are at risk. 

• Do you have a Pyxis in the room? 

• Who has access? 
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• Colleagues behavior 

• Syringe looked different 

• Patient not responding to pain med 
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• Fentanyl syringes are at risk. 

• Do you have a Pyxis in the room? 

• Who has access? 

 

• Did anyone notice? 

• Colleagues behavior 

• Syringe looked different 

• Patient not responding to pain med 

 

• Empower staff 

• Control access 

• Talk about these issues 

• Have a reporting system 
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• Stress Lab 

• Technologist hired 

• Infected 3 patients that day 

• Six months later infected 4 patients 

 

WITNESS FOR THE PLAINTIFF – the injured party 
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• How did this happen? 
• Follow the practice… 

• Who is at fault? 
• No safety officer/policy 

• No documentation of oversight or training 

• How do we prove it? 
• # of saline vials ordered 

• AHA guidelines for cardiac clinics 

• CDC genetic screening of Hep C strain 
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• Qualified in the field at the time of the “injury” 

• Expert based on scientific, technical or specialized 

knowledge. 
• Presented or written in the field 

• Years experience 

• Supervisory experience 

• Clinical experience 

• Experienced the same issue (i.e.. Reaction, specific procedure) 

• Certified Radiology Nurse 

• Teach technologists as well 

 

 



2015 Annual Conference 

Atlanta, GA 

 
• Qualified in the field at the time of the “injury” 

• Expert based on scientific, technical or specialized 

knowledge. 
• Presented or written in the field 

• Years experience 

• Supervisory experience 

• Clinical experience 

• Experienced the same issue (i.e.. Reaction, specific procedure) 

• Certified Radiology Nurse 

• Teach technologists as well 

 

• Testifying to an “expert” opinion 
• Did the nurse/tech in question provide the standard of care? 

• What was the deviation from standard? 
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• Review complaint 

• Review medical records of each patient 

• Review policies and procedures of site 

• Review CDC’s interviews 

• Review depositions of: 
• Patient 

• Patient’s ordering physician 

• Clinic physician 

• Clinic office manager 

• Technologist 

• Previous technologist 
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• Educate the lawyer 

• Ask questions  

• What questions need to be asked 

• Provide opinion on case 

• Don’t write any notes 

• Form a timeline of events 
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• 4 hours 

• 4 attorneys 

• Court reporter 

• A bottle of water 

• Let the questioning begin….. 
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• Who are you? 

• What makes you think you are an expert? 
• Not a tech@! 

• Work at a cardiac clinic/stress lab 

• Safety work 

• Policy and procedures 

• Teach IV techniques 

• Help screen patients, begin IV, monitor process 

• Came down to educating the “jury” 
• One needle, one vial policy and how this was violated 
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• Patient A arrives –IV started, resting dose 

 

• Patient B arrives – IV started, resting dose 

 

• Patient A – gets stress dose, stress test 

 

• Patient C – IV started, resting dose 

 

• Patient B – gets stress dose 

 

• Patient D – IV started, resting dose 

 

• Patient C – gets stress dose 

 

• Patient D – gets stress dose 
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One of two patients died from Hep C during the 

case.   

Never knew outcome. 

Physician settled. Practice closed? 

Technologist = case dropped. Teaches now. 

Never admitted bad practice. 
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Criminal – offense against society  

• Case prosecuted by the state 

• Forgery, theft, assault, false imprisonment 

• Drug diversion 
 

• Elements of a crime 

• Mens Rea – state of mind to commit an act 

• Intent: 

• Purpose 

• Knowledge 

• Recklessness 

• Negligence 

• Actus Reus– prohibited act or failure to act 
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Tech with fentanyl: 
• Pleaded guilty to one count of tampering with a consumer 

product resulting in death, four counts of tampering with a 

consumer product resulting in serious bodily injury, and five 

counts of stealing Fentanyl by deception.  

 

• Faces a maximum penalty of life in federal prison.  
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Civil – rights 

• Remedy “makes whole again” 

 

• Tort – wrongful act causing injury 
• Negligence, personal injury, medical malpractice 

• Invasion of privacy (HIPAA) 

 

• Plaintiff – brings the case 

• Defendant – responds 

• Settlement vs. court 

• Discovery, opinions, depositions, testimony 
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• Remedy is to make injured person(s) whole again, 

usually with monetary award. 

 

• Establishing negligence 

1. Duty 

2. Breach of duty 

3. Proximate cause 

4. Damages 

 

MALPRACTICE 

http://www.google.com/imgres?q=legal&start=95&um=1&hl=en&sa=N&biw=681&bih=740&tbm=isch&tbnid=rvXmBKUT4EkMqM:&imgrefurl=http://www.imaginetime.com/legal-billing-software.asp&docid=Ft65cCma_sR58M&imgurl=http://www.imaginetime.com/img/legal-billing.jpg&w=380&h=209&ei=MqsqUN25MozE9gSFkoGoCA&zoom=1&iact=hc&vpx=2&vpy=381&dur=656&hovh=166&hovw=303&tx=192&ty=85&sig=103041747134104285130&page=9&tbnh=117&tbnw=212&ndsp=12&ved=1t:429,r:0,s:95,i:6
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Negligence is a failure to act as an ordinary prudent person or reasonable man would 

do. 

For medical malpractice: 

1. Duty owed to patient.  Usually occurs when healthcare provider accepts 

responsibility for the care and treatment of patient. 

2. Breach of duty or standard of care – must be determined to see if there has 

been an act of omission or commission that has caused damage to patient. 

3. Proximate cause or connection must be evident between breach of duty and harm 

4. Damages or injuries must be suffered – include, but not limited to: loss of love and 

affection, pain and suffering, mental anguish, emotional distress, loss of chance of 

survival, disfigurement, medical expenses, loss of wages, premature death, …. 

 

• Reasonable conduct 

• Degree of skill, care, judgment used by ordinary healthcare provider under similar 

circumstances. 
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EXPERT WITNESS 

• Patient for CT 

• Unknown previous contrast reaction 

• Patient not educated 

• Minimal documentation 

• Nausea, “don’t feel right” to respiratory distress 

• RN responds with Solumedrol and Benadryl  

• Calls for help 

• Code leads to severe brain hypoxia 
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Qualified? 
• Number of contrast reactions handled? 

• Number of anaphylaxis? 

• Training in BLS and ACLS? 

What do we know? 

Where do we look? 

What else would help? 

Did the nurse provide the standard of care? 
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• Review previous study with reaction 

• Review why CT ordered 

• Follow the patient through the halls 

• Planned to trace the time it took from ER to CT 

• Look for the time stamp on the CT scan 

• What is the policy for codes? 

• What is in the contrast kit? 

 

Why wasn’t EPI used immediately? MD had provided 

expert opinion that this is the only treatment for 

anaphylaxis. 
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ACR Manual on Contrast Media 

SIR Clinical Practice Guidelines and Position Statements 

ARIN Clinical Practice Guidelines and Position Statements 

ARIN Publications 

Journal of Radiology Nursing 

ANA Standards of Practice 

Hospital Policies 

Hospital Orientation materials 
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• What is standard of care for contrast reaction? 

• Establish experience of expert 

• Define what happened 

• Resources for standards 

• ARIN Policy guidelines 

• Core Curriculum 

• ACR Contrast Manual 

• Hospital policies 

• Were these breached? 

http://www.google.com/imgres?q=medical+documentation&num=10&hl=en&biw=792&bih=740&tbm=isch&tbnid=SRQ2Y6oqfc6pkM:&imgrefurl=http://www.rossion.com/medical.html&docid=zphzFBci4q1JAM&imgurl=http://www.rossion.com/images/iStock_MedicalRecordsStethoscope.jpg&w=425&h=282&ei=q64qUL3SPIGC8QSAg4GQBQ&zoom=1


2015 Annual Conference 

Atlanta, GA 

Establish experience and authority 
 

Contrast case: 
• When do we call it anaphylaxis? 

• What would I do? 

• Timing is everything 

• Why not use epinephrine 

immediately? 

• Was the code managed 

appropriately? 

Not immediately. 

Same thing. 

5 min vs. 40 min 

Not immediately 

warranted.  

Completely – great 

documentation !! 
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Cases: 

• Recovery of patient post procedure 

• Not assessing neuro post neuro procedure 

• Extravasation 

• Broken rib in mammo 

• IVC ordered temp, placed perm  

• Fell off the table 

• RFA caused damage 
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Facility mistakes: 

 Supervision 

 Training  and check off 

 Policy 

 Procedural culture 

 Poorly staffed 

 Equipment issues 

 

 



2015 Annual Conference 

Atlanta, GA 

RN mistakes: 

 Documenting 

 Accuracy 

Not following orders 

Assessment 

Recognizing an emergency 

 Communication 

 Working outside scope 

 Patient education 

http://www.google.com/imgres?q=medical+documentation&num=10&hl=en&biw=792&bih=740&tbm=isch&tbnid=VGWv17XJgnzNBM:&imgrefurl=http://www.integriguard.org/&docid=mvhTDywmkCV09M&imgurl=http://www.integriguard.org/wp-content/themes/integriguard/images/img01.png&w=204&h=201&ei=q64qUL3SPIGC8QSAg4GQBQ&zoom=1&iact=hc&vpx=472&vpy=102&dur=391&hovh=160&hovw=163&tx=74&ty=74&sig=102533469509724146927&page=1&tbnh=153&tbnw=145&start=0&ndsp=12&ved=1t:429,r:2,s:0,i:95
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RN should consider: 
• Document what you did- everything 

• Document patient interaction 

• Document what MD ordered and your intervention 

• Document the time of your assessment, especially when 

documenting later 

• Document even if the next day 

• Make notes for yourself if concerned 

• Document your education to patient and understanding 

• Document what you gave the patient 

• Document cultural/language barriers and how overcame 

• Document if “against medical advice” 
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• Laws for protection from voluntarily stop to 

render help  

• Varies state by state 

• May cover some but not all healthcare 

providers 

• If aid rendered without expectation of $ 
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DOCUMENTATION 

DOCUMENT ACCURATELY 

SAFE PRACTICES 

SAFETY IN EVERY STEP 

PROTOCOL AND PROCEDURES 

RETRAIN, REEVALUATE, MONITOR 

DISCUSS, DEBRIEF 

EMPOWER 

 

CASE OF THE ATTENDING 
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For years, physicians testified to nursing care. 
Supreme Court of Illinois found that a MD was not 

competent to testify on standard of care of a nurse. 
(Sullivan v. Edward Hospital., 806 N.E. 2d 645 (Ill. 2004)  

 

“Nursing has evolved into a profession with a 

distinct body of knowledge, university based 

education, specialized practice, standards of 

practice, a societal contract and an ethical 

code.” 




